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MEMORANDUM 

TO: The Commission 

FROM: Lawrence M. NoSk 
General Counsel 

BY: 
Asociate Gener 

1Rhonda J. Vosdiplgh N! 
Assistant General Counsel 

Delanie DeWitt Painter 
Attorney 

SUBJECT: Additional Information Related to Audit Referral #99-!6 -- 
Dole for President Committee, DoleKemp ’96, hc. and US lairways, In@. 

This memorandum is in resptmsc: to questions fiom several Conmksioners cc~nce~’Rhg the 
Department of Transportation (WOlT’’] regulations referenced in the First General CounMs 
Report in this matter, dated February 28,2000,’ in which this Office recommended that the 
Cornmission find no reason to believe that Dole/#emp ’96, Inc. (the “General Codttee”), the 
Dole for Presidgnt Committee (the “Priinary Committee”), or US Airways, inc. violated 2 U.S.C. 
9 441b(a). 

The DOT regulations requise certain conditions for extensions of unsecured credit by air 
caniers. See 14 C.F.R. 9 374a (1999). These regulations were promulgated pursuant to 2 U.%.C 
4 45 1 ,  which required certain agemies to promulgate regulations mncemhg the atmion d 
unsecured credit to federa candidates b’y entities regulated by those agencies. The DOT 
regulations do aot prohibit unsecured credit by air carriers, but rather, rewire certain coditicms 
for the extensioni ofsuch credit. &e 14 C.F.R. f j  J74a. 

The DOr regulations govern the extension of unsecured credit by air carriers to 
candidates for fcderal office or persons acting on their behalf in connection with a ~ampggn far 

The Fim General Counsel’s Report ivas on the executive session agenda for hrlsrch 14,2ooO, and was I 

held over wtil March 2 1,2000. 
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federal office. 14 C.F.R. 9 374a.4. An air carrier must comply with certain conditions in order to 
extend credit for transportation absent adequate security or full payment in advance to “any 
person it knows, o r  has reasons to know, is a candidate or a person acting on behalf o f  such 
candidate, in connection with the campaign ofsuch candidate.” 14 C.F.R. 9 374a.4(a). One of 
these conditions is; that “[alt least once a month th,e air carrier shall submit to each such candidate 
or person a statement covering all unsecilred credit extended to such candidate or person,” 
whether in connection with the candidate’s campaign or otherwise. 14 C.F.R.  3 374a.4(a)( 1). 
These statements shall be mailed no later than the second business day foiloiikg the last day of 
the billing period covered by the statmerit. 14 C.F.R. 4 374a.4(a)(2). The DOT’S regulations 
further provide that the amount of indebtedness shown on each statement shall be payable in kl8 
no later than 25 days after the last day of the billing period, after which time the indebtedness shdk 
be overdue. 14 C.F.R. 9 374a.4(a)(3). Moreover, unsecured credit shdi not be extmded by i?ll 
air Carrier to a candidate, or to any person acting on behalf of a candidate so long as any ovesduc 
indebtedness of such candidate remains impaid, in whoie or in part, or so long as the air canier 
shall know that any overdue indebteclnesii of such candidate to any other air carrier remains 
unpaid, in whole 13r in part. 14 C.F.R. CJ 374a.4(a)(4)(i). In addition, the reguialions require that 
an air carrier be authorized in writing by a candidate to extend unsecured credit to my person 
acting on behalf of the candidate; tha,t the air carrier notify the candidate of overdue indebtedness 
incurred by a person acting on behalf of the candidate, and that unless paid in hll within 25 days; 
after such notice, the overdue indebtedn!:ss shall be deemed the overdue i ~ d e ~ ~ ~ d f l ~ s  ofthe 
candidate. 14 C.;F.R. 0 374a.4(a)(5). 

Further, the DOT regulation!; require air carriers to make monthly reports to the MIT of 
all credit fbrnished to candidates for traiapoflation and separate reports for each candidate or 
person acting on behalf of a candid& with an aggregate indebtedness of over S5,OOO on the last 
day of the month. 14 C.F.R. tj 374a.6. The regulations also include requirements that air carriers 
retain records of credit extended to candidates, including statements, invoices and bills, far two 
years a h  the elecrion. 14 C.F.R. 5 374a.7. 

Based on the available infiormati;m, it appears that US Airways, ilnc. genetally complied 
with the DOT re,gulations. The invoice!, provided by U S  Airways, Inc. indicate that it comistmEIy 
Sent a statement of amounts due to the General Committee every month from &tabu 31, f99ldzB 
through October 7, 1998.2 See 14 C.F.R. fi 374a.4(a)(1). It appears that the matter wag tu& 
over to a law finn for collection in October 1998’, md the law firm sent letters and invoices every 
month between November 3, 1998 :and July 15, 1999. It also appears that Us Airways, IOc. 
treated amounts not paid in full timely 2s overdue. 4 e  14 C.F.R. 374a.4(a)f3). Fuflh~r, it 
appears that the General Committee’s account alas closed on November 22, 1996; thus, no 

However, while US Airways. Inc:. setut the Gene& Committee monthly invoices. it is mt c ! a r  whe&er &E 2 

ofthem mxre mailed wirhin trvo b i n e s  days following the lasl day of& bitling perid W e d  by Kk §laZenUmi 
See 14 C.F.R 5 374a.J(a)(2)~ 
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unsecured credit ‘was extended after the General Committee’s account bec2rne overdue ’ .Tee 
14 C.F R. 3 374a.4(a)(4)(i). The amount owed increased because of billings for flights taken 
during the campaign, before the accciunt became past due, and the applic,atiorr of late fees The 
available informaition does not make clear whether US Airways, inc. was authorized in writing by 
Senator Dole to extend unsecured credit to any person acting OR his behalf or whether US 
Airways, Inc. notified him of overdue intiebtedne:s incurred by my such persons .%e I 4  C.F.R 
5 374a.4(a)(5). However, it appears, that one letter attempting to collect the overdue mount 
owed by the Committees was Sent tci Senator Dole. 

In addition, it appears that US Airways, I i w  tiled the required mornhly reports ofchc 
amounts owed b!y the Committees with ,the DOT, becase the DOT’S monthiy summaries of 
amounts owed by federal candidates forwarded 90 the Commission include amounts ow& by thie 
Committees to US Airways, Inc. See 14 C.F.R. ij 374a.6. Far example, aheMonMy Sapmrrpga~ oj 
Air Carrier 3 lktension of Credit to hliticaf Ca~ndihieesfor the Federa! Etectima ojr 1996. 
February 29, 2000, states that “As ofJanuary 3 1, 1999, the air capFiefs repond urrpakf bidameg. 
as follows: . . . CIS Ainvays Dole lbr President %315.707.20.” See t4 C.F.R. tj 374a.6. k 
also appears that U S  Airways, Inc. retained records ofehese armsactiom Far at ?em@ wo y w s  
following the election, since detailed documentation including invoices were pmvkkxl to this 
Office. See 14 C.F.R. Q 374a.7. Therefore, based OD the avdabk irnfonn;aiion, h aglras 8W IUS 
Airways, Inc. complied with the WIT rqylations at 14 C.F.R. 5 374a. 

Moreover, it does not appear that DOT ~woufd p r s w  my action agaim US , f b h ~ s ,  fix 
ifthis matter were reported to the DOT. While drafiing the First General CmWnseE’s IRegJa+t% st;rlg 
of this Office called the DOT to ask what, if anything, they do concerning a+, are 
owed large amounts by campaigns. On several CICGS~ORS, staPfsppaSre with ~~~~~~ d 
DOT, including the individual listed as ;a contact on the periodic BOT repom o f m w ~  awed 
by political campaigns to air carrieris antd the Assistant General Cowid for AVia%ion Enfwm%% 
and Processing. StaE was informed that DOT receives &e monthly reports from i r  cmierr 85, 

long as the air carrier is owed any autgandmg binlance by a political 
compiles this inlbmtion and sends it to the Cornmission monthly. 
information on the reports. According to the DOT representative, any colfeakm ofthe d&a Is up 
to the private industry. The Assistant General Counsel for Aviation E&orcffment mff ~~~~~ 

informed this Office that to his howledge, there hs not been arr)r e r a f ~ ~ ~ ~ ~  mat ti^ h q  

The Primary CommiWe received thel Air Travel Card on July 26,1995. and &e smc 
3 

for both the f imapy Committee and the ciem:rad Com’ina.  la does Ro( ap$Jea? 
until after the Oatber 31.19% invoice, which dates that ffw p v i w  bafance dU25.833.15 was’ 
that n ~ v  activity tolaled $541,439.42. Tlte next invoice,, dated Deccmber 4. 1996, ma th3 m pa 
received on the pxwious balance ofS541.439.42, and th~eae rvas new dviy of 5503.7Tf.78. 3%~ *IS%W -L%?” 
on this invoice were tickets issued on Novemkr 15, 1996 or earlier. According to US A i m s .  fm.. the 2wxt~n 
was closed on November 22, 1996. The D(yI’ regul3liOXl treat5 amounts as oveldue i 
days of !he end of the billing period, which would have lmn Novembe? 25. L9% fo? 
Sce 14 C.F.R. 5 3743.4(3)(3). Since US Ainvays, Inc. dkd llot extend &tiOnal c 
that i! complied with the DOT regulation’s requirement nou to extend d t  to a a&ie d an overdue 
account. See 14 C.F.R 5 3743.4(a)(4)(i). The remaining invoices r d a  credits. late f a ,  d m d  M N ~ C L ~ ~ S  
on other airlines which occurred before November 1996. 

the zc6waS 
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from 14 C F R 5 374a, or concerning an air carrier that did not file property, OF that exzcded 
credit improperly Moreover, he said that he did not know how such a mamr would arise, as 
there has never been a compliance checlk to see if air carriers are foilowing the regrilations He 
explained that the DOT has many recorld retenticin requirements for air carriers, &It it gmedy 
does not check on compliance with &hem 

Based on the foregoing, this Oflice does not befieve reporting this matter EO &e DOT b 
appropriate. Specifically, it appears that US Airways, Inc complied vi& the 507' rc?@him% a8 
14 C F.R 3 374a Moreover, based on the information provided by WIT repeesentlatiues, it dam 
not appear that the DOT would pursue this matter 


